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ABSTRACT

Multifarious sectors including banking sector have been
experiencing chaotic situation due to COVID-19 pandemic.
Islamic banking sector is in no way beyond this calamity. Failure
to pay instalment in prescribed time as well as non-payment of
other dues have generated different types of problems and
challenges. In order to get rid of such situation several experts
have opined to include money recovered exclusively as
compensation and donation fund with the main income account of
the concerned bank. This particular context has geared the
necessity of knowing the relevant perspective of Islamic Shariah
as well as befitting alternative avenue to the aforesaid opinion.
This paper has endeavoured to fulfil that need. Apart from that
this research has shed light on the provisions of realizing
compensation for the non-payment of dues within proper time.
This article is premised on descriptive and analytical
methodologies. Moreover, the author, while elucidating the
relevant matters, has attempted to decipher solutions posed by
certain problems. This paper has demonstrated that it is certainly
a gross wrong not to pay dues in proper time in spite of having
abilities. From the perspective of Shariah, it is not lawful to utilize
compensation fund to meet up the exigencies encountered by the
main fund of the bank. However, several alternatives may be
devised to outstrip such intricacies.

Keywords: compensation; monetary compensation fund; tawiz;
donation fund.
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S. T sAfferarTR
5.5 “ONET (Laganll)
(T FIEN TR FhooTe BT |ST FA0E Wl RS Ffo FaceT
SR 8T o5 WA 2T | AT GTF OrERT (L gatll) T |
AT T BEAR (L ogall) €I U7 O Rfww | SrelE o< : [y
W | IR TEm «@F AfFelEE oifavw e e,
ol oyl Bl) can Jlo Ji 0 iz Lo 283 5o (angadll
SR (Fformd) =@, ¢ Ffoaw reqw ReRite amy AR
wiféfe f&fesr (Hammad 2008, 142) |
S wLRifere FTma NS See G 51 239 @ =@,
‘SET-LEAIRRIR A g ICE KRS e g wde w0 | @ft
7O 0T AT | I :
<. SERIfaR | QU ST A1 Tl o Yt (R Seifasiat
@ ) OF WA TP A FCF | 93 NPl Y[R AT
HIST N AT I 2T |
Y, FOHFY SRS Qe | (FT A HPM RS FAT O 621
FlovRe W a1 &1 T weaw Jfe wesgamrer e
TR VAT e 30 | @58 27 G0T I & TferwaT |
QR ¢ofet, oo ST AN 78 NeTdl | @ & G AR
I ATST S9N FE T (Zarqa 2004, 13/7) |
Bafece OISR 91 FwsRetd Compensation I =7 (Binti Zulkipli,
194) | Oxford Advanced Learner's Dictionary-(® Compensation-4s
o ¢ (*T4T TRCR : Something, especially money that some body gives
you because they have hurt you, or damaged something that you own.
(FC (SMIE SN® FAC A (OMF NwET Fg 98 Fa oF
el omE @ 9¢ I ANER AW W ©fR FOPREE’
(OALD, 2010) |
Q@ B (F B @, FCHANEEE [T 90 e, I Al
fdifre = 71 TR o ¢ MuErecTa A7 e o Ko
ST FACS 2 |
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ST HH WS AT AT (@ T2F ACE 1 | O QO NS O
AT JBLI2 O AW STFA 2 | O fof Fereaaaiar e e
S AIET 7 | JodR ATF TREFIBPRIE FCPRETE AT oreRifiy wifer I@rr
GFITCRF G (AF FOpF MoF ©f *RTADAR wif< e |

JIFTCACT BTN WA TIET PR TN @l A | Q@
JIETC= I %T/@ 2f® Guidelines for Conducting Islamic
Banking: November 2009-9 ‘I -3 ARGT Med TR
@otg : "Compensation” means such financial penalty as is
imposed by a Islamic Banking Company over and above the
amount of installment when a client fails to repay Bank's
investment on due dates as per the agreement executed by him.
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fdifae sireaia Tox wfsfie gy =7 (BB 2009, p.2) |
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3. ‘TR I 7% (Penalty)

R “ARAR (2e,a01) *ICHF T AL AT AW TN A | (T = 40,
NG T FRS7T | ST-FAA T SR GTCE, oyl SN AT A2l
(Al-Quran, 9:60) |

ST R RATICT @ AR (ST TR GO, dagai of lypad o3lsl o Jlo
iR O SIS A, A W I FhooRe REwT AW T HTHF 2 |
(Al-Mausii'ah, 31/147)

‘SIIT’ g2 &F (Ibn Fahad, 09) | T2 :

. *MGTTF TG (2,500l dolyall): AT CPICAT SR L ST A T = |
OF ICF B o (FIE TF (712 | Afb Ar<Fere TSR A =T SCarst
FF AT | O 7OT Gt KA <A | @ : Jifes w3 o IR ve
RIS 27 | FCATCS AT Penalty At Fine 0 | (Binti Zulkipli, 194)

SIHCTFC ST @7 26T (A6 TR® 9oId, A punishment for

breaking a law, rule, or contract. SR (FAT =12, Mo A1 pfE oo
FRC (@ *NE A& T4 T G 775" | (OALD 2010)
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fefice et | Off JoTo FENE™E | 98 FlosEmd s[{uEFe ACE
(Zuhaylt 2000, 1/243) |

AN AIfFR-GF SACEANDS Fe7ReE AR A A8 F= T
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T | g ST Arefe-« el T azet FA1 =W, ©F FEAE 79 [9w
@IS SR A7Te TS IR FACS A A |

5.9 ‘S-=gel TR’ T Penalty clause
S-S QAR (il L yadl) RO G (T, T peq weproR piewiar
o G0 NONE ol I | @67 TwT g [Fdifae wroome
I FACS F(J A0 TN ST F41 2 | SLATGC® UTF Penalty clause
T (AAOIFL, 3/2/1/2) |
q AR s{S! FRRACT A foeT w1 -t g
fa@r =ed 79 @3 AferEe i 7| o P e i ani
fFte8 feet (Al-Bukhar 1987, 2611) |
W R TV SiF ‘MR e @k 3 st sifasn e 9o,
el dpais el @) Bl e Jlo Jy ity die @ byd sag
Frb e 09 > 3
T pfeTe 93 T (@A *16 AN (@, TAPTE pie (@A 9F o1+F

SIF My @ IE AAALTTS (FIAT T BIGT Ty FACe a1 AR
oIt WP FosF@e e I (Ibn Fahad, P. 12) |

fowie WIM-wAE @3 «{f75a Meates 9o,
o ol by ope dasmiug gl pasgandl puas e cpadladll on §las)
sdsais @ 550 ol 4y a3 Lo 3% daiy @1 13) dazly I il
B TS 2T @ I GF© G (@, T MIRIT (@ IS AR, GT O
fifare e e 91 facet ST e w9 @ wfs e 73, iR [eikics
SR e iR ol siten wfkaia 18 263 | (Al-Sawa, 25)
PR TF-GF ST
TR SH-*ge TRIY 7o T, Tl-
F. A I @ ALF W RPN AT T FACS AR Ao
TR *eTeare! | wefie 57 (A0FE e Toy oFF @ [HAE 9IS TR
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i<l Wi, i | SR Wi T Ai-Swi SR S @S | @
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TN AIfFe-a TR RiGe-afere @ b T @3 @,
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3.¢ WAIF (ua/ Loss)
IS4 G (AF TR () *W(6 IR GF FAGY QT oifo®
e Koy wed Tz o | @ I [FoAm, FY-gSw, TR
-1, SPTgel” Topin |
S0 AR oo *=fs whe, W, @, W AT Far Sosir ol
TS T | @ FACTE O3 (I AEFe 27 | @,
§150553) Bl Bhsius Yo
SIAAE FO I AL Sey W6eF @A 1 (Al-
Quran, 2: 231)
§lu a5 Lo 500 Yop
(FT4F @ AMH (@ Fe2qT 1 T | (Al-Quran, 2: 282)
Goele 15hial) $55al Y5 1803 be pHEA Lis (a BheiSld
CSTRT (SR AL [qART (FF I I F9 SIAACRS (O[T
€0 | (Al-Quran, 65: 6)
FAGTIS *HF FAF IR AfEfwe 27 | [emeeaies qiEre gae
S, IS AT 4F F4I;
2. ToFIiEE e,
©. JIISE Wea® B0 (Ibn al-Athir 1979, 3/81) |

3. G NI SR QA 5 Galil 3356 o 13] (i 2has aad (e Hads Gelill B3T 13]5
b&a ol i BB fow oo = T A 7w I TR SR e
W—W—WWWWWWW(M Quran,10: 21)

©. I SFIRT M- 5la54 ey s 3iall Glals e Susall G 4 1506 e 15055 G162
TR S I TS ZrA O N, (R WA NG 8 WA AR i
mﬁmmwﬁa«wwwwqﬁﬁﬁmam(m Quran,12: 88) |

8. WWQW ‘JMUJLQ*‘P)“WMUJMWWM
il 2bAiS 280a; ¥ 15455 (SINIME Toe 20 O SIMACE 38 mwm‘:nw
S FE SICS SR WS T | (SN I e 78 @R YEIF 7€ O
mewmﬁ—wwm(m Quran,3: 120) |

e. W@WWWWW gl ol g e ialls oLLldl 3 Gaplialls
Osifll ph iy 1s5ie Gl SETRE, @CITE 8 RAT-INIB ST
RO, T (ST SR AR TSR G3R SRAE YO (Al-Quran,2: 177) |

Y ETEIAC CORCRETE]

Nlea) ol Liuai of Load pall of (uaid] Ae g, die Alimay ISV
fCE AT S (FICAT Y F OIS T CIRIBITOT FC LA
SRCRER*S W8 T (Mawafi 1998, 1/97) |

oY, AN 8 IR WA WHq GRS '8 TR HCEAICE I T,
VAR 1S JCET (PICAT TR0 IS T A 78 R |

AR ST (AF 1B (¥, TN Gl AR (L@ Q7S (A0
T (@S T ©f YOI T FCHFET, T AT, T #A7is F& | @
AT SHETN A7 FORTLRIT ST AR 97 | Q&TAr [T 9 F40
Sfhw | @b (@=s ‘Tefeaiy fRe-wi@® A Undertaking by the
debtor to donate, I SNefF SGAEAG IS | I SCF AT L,
sfffer 3t wwesd [Ew | 7 e [Rfeg It tofv =7 | o aE
Qe 4 5 7
L. T sAfverarTes =@ % f[ue
2.5 HfowRe:
AR GfE0S TSR T 8 NeT AT (A RS | ST TP <@L
I, SR (S R TS ZRIT | S-SR ST 3717 ZEACR,
&3 ol ok Bilas 0583 ol ¥ Jelally o8l o157 15K W
COMET OTF R M TSI (O I a1 | o[ AT
TG (FICT [N =0 ©f ¢34 (Al-Quran, 4: 29) |
AT QTR MERGAT WY AT 3, (AT I, AR T 0,
Ulog dunyeg dos al> @lud! e @ludl JS
TSI PITCR FICT N PIRGR e, 3o 8 77 FIfTs
8 7EFS (Muslim ND, 2564) |
ToAR WM A Al @7 @ Fhex [edice Ry “SieRE I wosme
(Compensation) 2% T4 GfeFeI (I« |

AT ™8 qEICR, ARRGA! 339 WA . (AT 0o, IFER T
TE, s Yy s ¥, L FICE Ffo T AR T @R frew wfox
R73iTe TRIFS WA F(e'8 FAT AT A (Ahmad, 2008, 2865) I°

b, TANGT [T AT [ IR 72, foIAres- wle F@ AqE@ A9 =9,
[HFOE @-FIE GFEF Fho AT A [Wim | SRR 1% @@ a2
TACE ARG T IR G (W =T TTe Fe qF A G | WE wHhed
fToRite e T MR T @3 T- (@ A W 78 FACE, @ RS ©F
CPICAT 77 78 1 ACI = | OC I o7 (7 AR (Zarqa 81/18) |
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T o7 A RGN & Qe 1S fonfs | 72l =
3. SeTeRe 1 @6 Aife @ *Te “AfForg emifes 26 | 518 G712 ife
18 Brg T (RS A TS (X (Zuhaily 2000, 220) |
<, s & (AAOIFL, 5, Sec. 2/2/1) | E16 S A1 {7 20© AT |
of. Ffo0T IWILT 2, FWT 71 18T (AAOIFL 8, Sec. 6/8/2) |
e AT @, AW SCEADy [T G wfe, @F e ek
O 8 AN P-4 T AT | T, IBI 0 A @A (Actual
cost/ loss) | 92. IR AN QI {6 AT FTIFA (Opportunity cost/ loss) |

SHARCAIG 96 I #T @IS N G0 6 A Fhe @R, A [ive w77,
TEIY | QST F-2INeAT Yod3 TSR ACACR | TFO! YW SIFT ST
(T >58¢ ¥.) @7 «fpy Mtes WeorR, ‘iF I @3 5 e W
e s9e, SR O3 S JAe e 7O | 93 WY AT (QF
Jfee 28T Opportunity loss | NRRTS I “ST-FRoATEN AR’
(ilall 4s,all) | (Usmani 2009, 226)

TAICGT @ GF Opportunity cost/ loss AROCA T | G G2 (FC
JIET B (&1 I o123 1 5 36 (e, @< ¢72 Bl e foire
X I | a1 SO S| SRS 1 B | B [ ST R E o
Opportunity loss ST ST FCF < (Usmani 2009, 143-144) |

i oNfena TR QIZF W ST STMT TR ST AN A
(YCF YAEIR] AT & T I, OIRET EICFCEG Actual loss (ST ACT | ©F
QST @, FIE @ e 215f5 Wfm Feaeg, I 97 I e o e
FACS T, O (12 W WG oF AlRT (AT FWoHR I/M (@S
I | @ : AT @ T AR 9T F B ey | @ik fefere
e+ foet @3 o i goir i | g aRs GI6T @ I@E |
& 1y 2@ S (e eae | [ifE @R so Tk 5l | «F 7%
BIFl A #Meal IR | OIRCET GTFGE [ILF F© +3 7 & BI |
@ft 2 ARF (AT @G AE | g T =rem Bl (et AT Al
el «ft Opportunity loss | (AAOIFI, 8, Sec. 4/2)
IH O% T FTF BIF A% W G AN R TS 9 93 [ F 7o, «fbs
Opportunity cost, AT (TSAT AT < |

2.2 IRNIR It~
IR 2R &R G ne, A (@I A2 S PR AR
T ot R[fegeim zwe «ma - WAfkE ¥ s o=

q. TG ZET (Zarga 81/18; Ahmad 2008, 5/55) |
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CNfTFSIT ©F AT T4 4 | AEFo 28T, LW S F47 | Ao
aft ‘o Rer-ser ar ‘wdme’ e #if7foe |

T (ST T Toren T | BT A FHZ GTF AV SR |
FEA 9T LT TG ¥R NGRS M ARSI (ST
TSl B | 9F#F [CSRIE GIBT O A |

Sy BN WM 7R, (Aro-breely.) ¢ TAM WY 3T -, (Qob-
rorfY) UTF TV IR0 | TOAN AAEE I AT TR AP
TN FCE (Zarga, 2004, 2/50) | O @f SAWIECST AT (A2 F40
2(F, FGT LA T 91 TR R FBT (SN Gl F | AR
I IS qrema AR oy SNfE e StArer FA0 FIE! 868 (q4 77 |

AN AN M (T AT RS (K17 I(F, OFF ST AMeT® >R
Y DA FACS AN | TACT QPICR, *[WW AT, (AF IS, IR
T AT, Lk Lo A4 s 4 - AR Tige @ IS AneAr
MICy AfGNRT B, SR FERI 0 AE @R S To =ifE =
S AR (Ahmad, 2008, 17946) 1”7

AT Affe N *=G s | «fs wiffs we zew Tl 77 | WA
e Zre AT | T W W@ Fa00 T ©F TALE AT SR
WECed T WERIFPe 2o [, A G @RAE & 73 |
(Usmani, 2011, 143) TSI A QM94F I 1 |

i wtEibe RNRT TSR oFEG Yo Wlosme | g7 ST
LTAL Tl RCACE |

2.9 -GS TR T AT P& :

e s (e Tfds @@eTa weres AP ENme Tog
Q6N CHG “SA¥-*9e1 TR T Penalty clause *STAr F41 &7 | G
& T A, TAPTIC IS(T (@ 7 2T |

(I G ATA-JFRAT AT RIS (AN AT F O 7T

AR 90 +I1ta | @X9 : G TN CFIR FACS AEAT AT | *16 T4l

2R, HE b ACeE Gl fhte 70 | 71 ace AR Tgf (0 9 e

BI T 41 (A |

O3 QR AT F& AR 9fG oFq | 72

F. QI @EEOF, (@A IE, G, A7 #S [ Sy ACE | @
ffemd e, e pfe, TN 3fE, o e @R ov

br. PG P (Ibn Hajar 1407H, 5/61) |
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Penalty clause (34 | SHIRTH~, pfe 4 &=, Meifve T s
I T FACS A AfEE (@A 92 A B FOT T4 A |
O@ N (I efoThTel qE q O A, A (AF (& A
AYRTS T 7 | W @ ATis e w4 7w, @it 57 fNdifre
“AifeelfS<s 3T =1y (Atme ez w41 A | (AAOIFL, 3, Sec. 2/3)

q, IR A IS (A S AR [okics | @9 - 7=l AN
ArewT 2AfCeY T T @B A wfsfie BT A 5=y g A5
RO emiq Fae 201 | Wb Ja TWPe ST 34 7 | (AAOIFI,
3, Sec. 2/1/2) | TR fFhg GO, (T GF @O @ 7w
=8 1l REACR, 4G (IY 7 | BI ©f [T (XS I W =Gl &= Py
(Hammad 1985, 110; Zuhail1 2020, 247-249) |

2.8 ¥Hfexix fqe-sIqi7% It Undertaking by the debtor to donate
G5 JeTe Ffosr T FRR (AF e gafe R Jeaifen fefare
A N EACR | IO T 1efFe- ©F YIS Te® | OCF &
(=0 ey IS @ il AT ZCACR | FATHC of =zt

o e TN g @3 @R e A1) SR e oeE
TMIAST (T AZF FILFT ANGHT N FCF N, CICFCG AEST 23T 24,
wAfafers =T I FAT | TTFR LT I U AFIE Q@ QAT A2
o FAR @, TR AT GF0T [HfTS TNEF 21 @I B
AL, (P! A EH FACS AR T, (&I refee TS w1

Q “mhe 9o e Afeoqneel Coff FACT | T ToRT FC AT =
IR TR B FACR [1WR | O @ olafe IV &= TS
G IR ALF-GF TR | N ST A0 7, @fS @2 ww
T | RN Qe TR AT (A RS ZOA, FACSTHAT G BT
R | @ ol (A2 AT It AT g fowt 41 202 |

RIS A JARIRT ARIAT To-(FHCETR IICT Teliess g wifersy
“SRIFT FOT T B FCEF | AR (T ATRF THA 2SI FEACT 7 A
AL AR @S VLT ANGH ARCAY T M O T T T
s wiffe Fiosme o T 203 | @ FAW AreT SMRT SR, @ T
[IF @A 7S I AR, @ Y@ &fFs I%9 91 TR, @ AW
SRR 9L (LI ATRF (ATF (ST A |

HFTS! I ACEAI5® “TARSAIN RO-SIAE A GFIRIT AGAI AT
TRHE GAW-9F VI FA T | A IWINGR G (el 7o
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SRS A T A ¢ >, WE wwwe 1 ANGR_Teo TR I
FAPTICE 2SN ST SN 2, SR Ot A Mre 207 | @ Ieawet
i Brer ST T AR A R GOE @ 9 @R TR, G W[
RITET ARG HIfAS TS 476 T4 2 | FILFA (FICAT IS AL
41 A 91 | (Usmani, 2004, 280-281)

AT T *S gfoa AN BT (ST T | AT AR FIR (AT
WRE pfes W ‘WeReke Toennd e ' westi|
AL AT T AR IR (ATFS O (S 7Y | I9TF ST AM0L A1
@, [AFSI e QIRP (ACPL IATOINT el AR eI, Yoo
SIS WICFT TIMBET FARACE Tolced ~Ro1g | qtF *qreng Afoyef
LT I A |

sy oy fog TR AE EE TN THA 8 HeAW ATIMA
FICRFET TE (Waive) I A0F | @6 T3 36aivs | O @3 &
ARICE AW FACe T | T [& (AF AT TwNoF [
SPTHIT SR A1 | AR sJefmest =g IR 7w @12 |

WIEAFOIE, IS AN fesry e Tta rea 81 T4 TR |
GG 7eeT @t 70 T IR RO AL N> A (2 @
QAT TOIH | T ATLICA SIAN 7R~ FAT ST BCF AN LA |

FIEMHET) O SN |

3832 2, (ST do52 BB AfFBitTa oEm e Ty @&
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